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RE: Cigarette Promotion* 

Dear Hr. Skinner, 

I am wrldng to you u a resuk of your recent telephone tall to Harvey Brooks. Chief - Audit Services 
Branch. 


At a result of global change* in the market* wttTeh tei and control dgsrecte prices a mthufietureri 
promotion may Inadvertently bring about a violation of the natatory and regulatory language of the State of New 
Jertey established by or pursuant to c 247 of the law* of 1952, The Unfair Cigarette Sale* Act. Purauint to that 
act the Director of the Division of Taxation h*j determined that he it authorized to establish and publish “a 
minimum ale* price below which, In the absence of proof of a teller or higher coil of doing busbies*, cigarettes 
rray not be sold at both wholesale and retail." [NJ.A.C. 18:6*3.1 (a)], and that "Any.., thing of value given gratis or 
any payment made to a retailer or wholesaler by any manufacturer of cigarettes for display, advertising, 
promotional purpose* or otherwise, is rxx to be used ifl determining the cost of cigarettes to the retailer..." 

(N/AC. 19,6-7.6] and finally that "The total sale price displayed on any sign advertising cigarette* at wholesale or 
retail i* never to be lower than the minimum price fixed by the New Jersey Unfair Cigarette Sates Act.." 
[N.JAG 18.6.7.1 He)]. 

As a consequence gf the above regulatory undemanding* R U clear that no rtufler in the State of New 
J«riay may *eQ or advertise for sale tigu-mea at a price bdow the minimum retail sale price established by the 
Dfvfilon of Taxation. 
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As a result of global changes in the markets which set and control cigarette 
prices a manufacturer’s promotion may inadvertently bring about a violation of 
the statutory and regulatory language of the State of New Jersey established by 
or pursuant to c. 247 of the laws of 1952, The Unfair Cigarette Sales Act. 
Pursuant to that act the Director of the Division of Taxation has determined that 
he is authorized to establish and publish “a minimum sales price below which, in 
the absence of proof of a lesser or higher cost of doing business, cigarettes may 
not be sold at both wholesale and retail" [N.J.A.C. 18:6-3.1 (a)], and that "Any... 
thing of value given gratis or any payment made to a retailer or wholesaler by 
any manufacturer of cigarettes for display, advertising, promotional purposes or 
otherwise, is not to be used in determining the cost of cigarettes to the retailer...” 
[N.J.A.C. 18.6-7.6] and finally that ‘The total sale price displayed on any sign 
advertising cigarettes at wholesale or retail is never to be lower than the 
minimum price fixed by the New Jersey Unfair Cigarette Sales Act..” [N.J.A.C. 
18.6-7.11(c)]. 

As a consequence of the above regulatory understandings it is clear that no 
retailer in the State of New Jersey may sell or advertise for sale cigarettes at a 
price below the minimum retail sale price established by the Division of Taxation. 
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